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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF SOUTH CAROLINA 
 

CHARLESTON DIVISION 
 
TRADEMARK PROPERTIES, INC., a 
South Carolina corporation; RICHARD C. 
DAVIS, an individual, 
 

Plaintiffs, 
 
  vs. 
 
A&E TELEVISION NETWORKS, a joint 
venture of the Hearst Corporation, ABC, 
Inc. and NBC Universal; DEPARTURE 
FILMS, an entity of unknown origin; and 
DOES 1-20, Inclusive, 
 

Defendants. 
___________________________________ 
 
A&E TELEVISION NETWORKS,  
 

Counterclaim Plaintiff, 
 
  vs. 
 
TRADEMARK PROPERTIES, INC. and 
RICHARD C. DAVIS,  
 

Counterclaim Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Civil Action No. 2:06-cv-2195-CWH  
 
 
 
 

DEFENDANTS/COUNTERCLAIM 
PLAINTIFF'S MOTION TO COMPEL  

DISCOVERY RESPONSES OF 
PLAINTIFFS/COUNTERCLAIM 

DEFENDANTS 

 
Pursuant to Rules 26 and 37 of the Federal Rules of Civil Procedure, 

defendant/counterclaim plaintiff A&E Television Networks (“AETN”) and defendant Max 

Weissman Productions, Inc. d/b/a Departure Films (“Departure Films”) (collectively, 

“Defendants”), through their undersigned counsel, do hereby move this Court for an Order 

compelling plaintiffs/counterclaim defendants Trademark Properties, Inc. and Richard C. 
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Davis (together, "Plaintiffs") to fully respond to Defendants' discovery requests.  In support of 

this motion and in accordance with Local Rule 7.04, Defendants show the Court as follows:  

1. Defendants served Defendants/Counterclaim Plaintiffs’ First Set of 

Interrogatories and Defendants/Counterclaim Plaintiffs’ First Requests for Production of 

Documents and Things on Plaintiffs by mail on September 18, 2006.  Copies of the discovery 

requests and service letter are attached hereto as Exhibits A, B, and C, respectively.   

2. Plaintiffs' responses were thus due on or before Monday, October 23, 2006.   

Defendants, however, received no responses or request for an extension by this date.  

Defendants wrote to Plaintiffs on October 27, 2006 inquiring as to when they might receive 

responses.  A copy of this letter is attached hereto as Exhibit D.     

3. On November 8, 2006, Plaintiffs served Plaintiffs' Answers to the 

Defendants/Counterclaim Plaintiff's First Set of Interrogatories and Plaintiff's Responses to the 

Defendants/Counterclaim Plaintiff's First Request for Production, copies of which are attached 

hereto as Exhibits E and F.    

4. On November 21, 2006, Defendants sent Plaintiffs a letter (the “November 21 

Letter”) outlining ten specific deficiencies in the above-referenced responses and requesting 

complete responses on or before November 30, 2006.  A copy of the November 21 Letter is 

attached hereto as Exhibit G.   To date, Defendants have not received any further response 

from Plaintiffs.  

5. As to two of the ten deficiencies identified in the November 21 Letter, no relief 

is requested: 

a. With respect to Interrogatory Response No. 1, Defendants had requested 
assurances that all documents of Ginger Alexander, an employee of Plaintiffs 
whom they have identified as having relevant knowledge, would be included in 
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Plaintiffs’ production.  See November 21 Letter at 1.  Defendants now are 
serving a separate subpoena addressed to Ms. Alexander, which moots this 
issue. 

b. With respect to Document Response No. 20, Defendants had requested that 
Plaintiffs produce a certain Private Placement Memorandum upon entry of a 
confidentiality order.  See November 21 Letter at 3.  Upon review of Plaintiffs’ 
document production, it is apparent that the Private Placement Memorandum 
already has been produced, which moots this issue. 

6. Based on the above facts and attached exhibits, Defendants respectfully request 

an Order compelling Plaintiffs to fully remedy the eight remaining deficiencies in their 

discovery responses as outlined in the November 21, 2006 Letter, i.e., with respect to 

Interrogatory Response No. 5, Verification, and Document Responses Nos. 2, 5, 7, 8, 10 and 

26. 

7. In addition, Defendants request that Plaintiffs be required to pay the amount of 

reasonable expenses incurred in obtaining the Order, including reasonable attorneys’ fees and 

travel time to the hearing of this motion. 

As evidenced by the attached exhibits and in accordance with Local Rule 7.02, 

the undersigned counsel have unsuccessfully attempted to resolve this matter prior to filing this 

motion. 

 

[SIGNATURE BLOCK ON FOLLOWING PAGE] 
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Respectfully submitted, 

 
 NELSON MULLINS RILEY & SCARBOROUGH LLP 
 

By:  s/ Richard A. Farrier, Jr.     
 Richard A. Farrier, Jr. (Fed. # 772) 
 Robert H. Jordan (Fed. # 6986) 
 Liberty Building, Suite 600 
 151 Meeting Street 
 Post Office Box 1806 (29402) 
 Charleston, SC  29401 
 (843) 853-5200 
 

Attorneys for Defendant/Counterclaim Plaintiff AETN and 
Defendant Departure Films 

 
Charleston, South Carolina 
December 8, 2006 
 

Of Counsel: 
Bruce P. Keller 
Jeremy Feigelson 
S. Zev Parnass 
DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212) 909-6000 
Admitted pro hac vice 
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