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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

CHARLESTON DIVISION

TRADEMARK PROPERTIES, )

INC., a South Carolina corporation; ) Civil Action No.2:06-CV-2195-CWH

RICHARD C. DAVIS, an individual )

)

Plaintiffs, )

)

vs. )

)

A&E TELEVISION NETWORKS, )

a joint venture of the Hearst )

Corporation, ABC INC. and NBC  )

UNIVERSAL; DEPARTURE FILMS) THE PLAINTIFFS’ MOTION TO 

an entity of unknown origin; and ) COMPEL DISCOVERY RESPONSES

DOES 1-20, inclusive ) OF THE DEFENDANTS AND 

) COUNTERCLAIM PLAINTIFF

Defendants. )

                                                            )

A&E TELEVISION NETWORKS, )

)

Counterclaim Plaintiff, )

)

vs. )

)

)

TRADEMARK PROPERTIES, INC.)

and RICHARD C. DAVIS, )

)

Counterclaim Defendants. )

______________________________)

Pursuant to Rule 26 and 37 of FRCP, the Plaintiffs through their undersigned counsel do

move for an order compelling the Defendants/Counterclaim Plaintiff to fully respond to the

Plaintiffs’ discovery requests.  In support of this motion and in accordance with Local Rule 7.04,

the Plaintiffs show the Court as follows:
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The Plaintiffs served the Plaintiffs First Set of Interrogatories and First Request for

Production of documents on the Defendants and Counterclaim Plaintiff by letter dated December

7, 2006.

The Defendant, A&E Television Networks, (“AETN”) served responses and objections to

the Plaintiffs’ First Set of Interrogatories by letter dated January 9, 2007. AETN’s Responses are

attached as Exhibit “A”.  The Defendant, Max Weissman d/b/a Departure Films (“Departure

Films”) served responses and objections to the Plaintiffs’ First Set of Interrogatories by letter

dated January 9, 2007.  Departure Films’ Responses are attached as Exhibit “B”.

AETN and Departure Films collectively served responses and objections to the Plaintiffs’

First Request for Production by letter dated January 9, 2007.  Their Responses are attached as

Exhibit “C”.

AETN’S RESPONSES AND OBJECTIONS TO THE PLAINTIFFS’ FIRST SET OF

INTERROGATORIES

With respect to AETN’s Responses to Interrogatories numbers 2, 3, 4, 5 and 6 the

Plaintiffs’ request that Defendant, AETN, be required to fully respond to Plaintiffs’

interrogatories.

As to interrogatory number 2, the Plaintiff seeks an itemization of the damages sought by

the Defendant AETN in its Counterclaim.  The Defendant answered by stating that it objected to

interrogatory number 2 on the ground that it is premature.  The Plaintiff is entitled to know what

damages AETN seeks from the Plaintiff in its Counterclaim.

As to interrogatories numbers 3, 4, 5 and 6 the Plaintiffs seek an itemization of all

revenues generated by the Defendant, AETN, from the first and second season of the subject
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television series as well as an itemization of all expenses inccurred relative to the subject

television series from the first and second season.  AETN objects on the grounds that the

information is not relevant to the subject matter of the pending action and it is not reasonably

calculated to lead to the discovery of admissible evidence.

The Plaintiff seeks a full response to its interrogatories as the Plaintiff contends in the

subject lawsuit that they are entitled to fifty (50%) percent of the net revenues generated by

AETN from the subject series.  The Plaintiffs allege that they are entitled to fifty (50%) percent

of the net revenues in paragraphs 7, 8, 31, 35 and 42 of the Complaint.  The Plaintiffs cannot

prove their actual damages if the Defendant, AETN, does not fully and completely respond to the

Plaintiffs’ interrogatories.

THE DEFENDANTS, DEPARTURE FILMS’ OBJECTIONS AND RESPONSES TO

PLAINTIFFS’ FIRST SET OF INTERROGATORIES

With Respect to Departure Films Responses to Interrogatories numbers 3, 4, 5 and 6 the

Plaintiffs request that the Defendant, Departure Films, be required to fully respond to the

Plaintiffs’ interrogatories.

  In these interrogatories the Plaintiffs seek an itemization of all revenues generated by

Departure Films from the first and second season of the subject television series as well as an

itemization of all expenses incurred relative to the subject television series for the first and

second season.

The Plaintiffs in its eighth cause action for constructive trust and accounting allege that

the Defendants have derived and received income and profits from the sale, distribution and

exploitation of the series and request that the Defendants be require to pay the Plaintiffs all said
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amounts.  The Plaintiffs cannot determine the amount of profits and expenses generated by

Departure Films without receiving the information concerning the revenues and expenses of 

Departure Films.

THE DEFENDANTS OBJECTIONS AND RESPONSES TO THE PLAINTIFFS’ FIRST

REQUEST FOR DOCUMENTS

The Defendants make general objections to each of their responses.  Based upon the

Defendants general objections, the Plaintiffs cannot determine if the Defendants are objecting,

and if so, on what basis or if the Defendants have fully responded to the discovery request.  

As to Plaintiffs request number 20 the Plaintiffs seek the production of all documents and

communications concerning any damages claimed by the Defendant AETN.  AETN responds

that the production request is premature.  The Plaintiffs are entitled to know the extent of the

Defendant, AETN, damages claimed against the Plaintiffs are entitled to any documents which

support the damages claim.

As to request numbers 30 and 31 the Plaintiffs again seek all documents concerning all

revenues generated from the series “Flip This House” as well as all the expenses incurred by the

Defendants relative to the series “Flip This House”.  The Plaintiffs in the subject lawsuit claim

fifty (50%) of the net revenues generated by the Defendant, AETN, from the subject series as

well as accounting and constructive trust as profits generated by Departure Films from the

subject series.  

CISA & DODDS, LLP

s/Frank M. Cisa                         

Frank M. Cisa (Federal ID No. 138)
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Cisa & Dodds, LLP

622 Johnnie Dodds Blvd.

Mt. Pleasant, SC 29464

Phone: (843) 881-3700

Fax:     (843) 881-2511

Charleston, SC E-Mail: frank@cisadodds.com

January 24, 2007

Attorney for Plaintiffs
























































































	31-0.pdf
	31-1.pdf

